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Th MAILING DATE of this communication appears on th cov rsh et with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- tf NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)S Responsive to communication(s) filed on 08/09/00 . 
2a)D This action is FINAL. 2b)H This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) S Claim(s) 1-38 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) M Claim(s) 1-38 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) S The specification is objected to by the Examiner. 

10) K The drawing(s) filed on 09 August 2000 is/are: a)D accepted or b)S objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

1 1) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)DAII b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachment(s) 

1) £3 Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) Paper No(s). . 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-152) 

3) |3 Information Disclosure Statement(s) (PTO-1449) Paper No(s) 5 . 6) □ Other: 
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DETAILED ACTION 

1. This action is responsive to application filed on August 9, 2000. Claims 1-38 are 
pending examination. 

Specification 

2. The incorporation of essential material in the specification by reference to a 
foreign application or patent, or to a publication is improper. Applicant is required to 
amend the disclosure to include the material incorporated by reference. The 
amendment must be accompanied by an affidavit or declaration executed by the 
applicant, or a practitioner representing the applicant, stating that the amendatory 
material consists of the same material incorporated by reference in the referencing 
application. See In re Hawkins, 486 F.2d 569, 179 USPQ 157 (CCPA 1973); In re 
Hawkins, 486 F.2d 579, 179 USPQ 163 (CCPA 1973); and In re Hawkins, 486 F.2d 
577, 179 USPQ 167 (CCPA 1973). 

Page 22 of the application doesn't include the application serial number and its 
filing date. 

Drawings 

3. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(4) 
because reference characters "32-44" and "232-244" have been used to designate 
routers, reference characters "90", "92", "290" and "292" have been used to designate 
clients, reference characters "60-68", "260" and "262" have been used to designate 
packets, and reference characters "46", "50", "246" and "250" have been used to 
designate satellite dishes. A proposed drawing correction or corrected drawings are 
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required in reply to the Office action to avoid abandonment of the application. The 
objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 (JSC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-6, 8, 9, 16, 20, 24-26, 28 and 30-38 are rejected under 35 

U.S.C. 102(b) as being anticipated by Gunningberg et al in IEEE/ACM Transactions on 

Volume: 3 Issue (referred to hereafter as Gunningberg). 

Gunningberg teaches the invention as claimed including a RPC response time 
performance measurements for various sizes (see abstract). 

As to claims 1 and 30, Gunningberg teaches a method and a computer readable 
medium having computer-executable instructions when executed perform a method for 
facilitating speedy communication packets between entities on a network, the method 
comprising: 

sending a delay-disable command (see page 41 1 col. 2, second 
paragraph lines 8-13); 

sending a set of packets from a sending entity to a receiving entity (see 
page 416 col. 2, lines 56-63). 

As to claim 2, Gunningberg teaches the method of claim 1 wherein the set of 
packets includes two packets sent back-to-back (see page 416 col. 2, lines 56-63). 
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As to claim 3, Gunningberg teaches the method of claim 1 wherein the set of 
packets consists of a first bandwidth-measurement packet and a second-bandwidth- 
measurement packet, wherein the second packet is sent immediately after the first 
packet (see figure Table II, Fig. 9 and page 416 col. 2, lines 56-67 and page 417 col. 1, 
first paragraph, user sends consecutive bandwidth measurement packets). 

As to claim 4, Gunningberg teaches the method of claim 1 wherein the network is 
TCP (see page 411 col. 2, second paragraph lines 1-15). 

As to claim 5, Gunningberg teaches the method of claim 1 wherein the delay- 
disable command disables the Nagle Algorithm on one or more communication devices 
on the network (see page 41 1 col. 2, second paragraph lines 8-13). 

As to claim 6, Gunningberg teaches the method of claim 1 wherein the delay- 
disable command is TCP_NODELAY (see page 411 col. 2, second paragraph lines 8- 
13). 

As to claim 8, Gunningberg teaches a computer-readable medium having 
computer-executable instructions that when executed performs the method as recited in 
claim 1 (see page 416 col. 2, lines 56-63). 

As to claims 9, 26 and 31, Gunningberg teaches a method and a computer 
readable medium having computer-executable instructions when executed perform a 
method for facilitating speedy communication packets between entities on a network, 
the method comprising: 
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sending a set of packets from a sending entity to a receiving entity, 
wherein a transmission delay between packets in the set is intolerable (see page 416 
col. 2, lines 56-63). 

immediately thereafter sending at least one "push" packet to avert a 
transmission delay between packets in the set, wherein the delay is caused by packet 
buffering of a communication device on the network (see page 415 col. 1 and 2, "E. 
Boundary Effects", the user sends packets where the push packet is any packet with 
Sbyte - bsent is less than half the maximum advertised window R). 

As to claims 16, 28 and 32, Gunningberg teaches a method and a computer 
readable medium having computer-executable instructions when executed perform a 
method for facilitating speedy communication of packets between entities on a network 
the method comprising: 

sending a set of packets from a sending entity to a receiving entity 
wherein a transmission delay between packets is set intolerable (see page 416 col. 2, 
lines 56-63); 

immediately before sending at least one "priming" packet to avoid a 
transmission delay between packets in the set wherein the delay is caused by flow- 
control functions of a communication device on the network (see page 410 col. 2 lines 
61-67). 

As to claim 20, Gunningberg teaches the method of claim 16 further comprising 
establishing a TCP connection between the sending entity to the receiving entity 
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wherein establishing is just before the sending of the set of packets (see page 416 col. 
2, lines 56-63). 

As to claim 24, Gunningberg teaches a method for facilitating bandwidth 
measurement between two entities on a network, the method comprising: 

sending a delay-disable command (see page 41 1 col. 2, second 
paragraph lines 8-13); 

sending a pair of bandwidth-measurement packets from a sending entity 
to a receiving entity (see figure Table II, Fig. 9 and page 416 col. 2, lines 56-67 and 
page 417 col. 1, first paragraph, user sends consecutive bandwidth measurement 
packets). 

As to claim 25, Gunningberg teaches the method of claim 25 further comprising 
receiving a bandwidth calculation based upon measurements related to the pair of 
packets (see figure Table II, Fig. 9 and page 416 col. 2, lines 56-67 and page 417 col. 1, 
first paragraph, user sends consecutive bandwidth measurement packets). 

As to claim 33, Gunningberg teaches an apparatus comprising: 

a processor (see page 41 1 col. 2, second paragraph lines 1-15, it is 
inherent for the network to have a processor to process the Nagle algorithm and other 
applications); 

a transmission-delay avoider executable on the processor to: 

send a delay-disable command (see page 411 col. 2, second 
paragraph lines 8-13); 
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send a set of packets from a sending entity to a receiving entity 
(see page 416 col. 2, lines 56-63). 

As to claim 34, Gunningberg teaches an apparatus comprising: 

a processor (see page 411 col. 2, second paragraph lines 1-15, it is 
inherent for the network to have a processor to process the Nagle algorithm and other 
applications); 

a transmission delay avoider executable on the processor: 

sending a set of packets from a sending entity to a receiving entity, 
wherein a transmission delay between packets in the set is intolerable (see page 416 
col. 2, lines 56-63). 

immediately thereafter sending at least one "push" packet to avert a 
transmission delay between packets in the set, wherein the delay is caused by packet 
buffering of a communication device on the network (see page 415 col. 1 and 2, "E. 
Boundary Effects", the user sends packets where the push packet is any packet with 
Sbyte - bsent is less than half the maximum advertised window R). 

As to claim 35, Gunningberg teaches an apparatus comprising: 

a processor (see page 41 1 col. 2, second paragraph lines 1-15, it is 
inherent for the network to have a processor to process the Nagle algorithm and other 
applications); 

a transmission delay avoider executable on the processor: 



Application/Control Number: 09/635,988 Page 8 

Art Unit: 2157 

sending a set of packets from a sending entity to a receiving entity 
wherein a transmission delay between packets is set intolerable (see page 416 col. 2, 
lines 56-63); 

immediately before sending at least one "priming" packet to avoid a 
transmission delay between packets in the set wherein the delay is caused by flow- 
control functions of a communication device on the network (see page 410 col. 2 lines 
61-67). 

As to claim 36, Gunningberg teaches a modulated data signal having data fields 
encoded thereon transmitted over a communications channel, comprising: 

a first field including a delay-disable command (see page 41 1 col. 2, 
second paragraph lines 8-13); 

a second field including a first bandwidth measurement packet; 

a third field including a first bandwidth measurement packet (see figure 
Table II, Fig. 9 and page 416 col. 2, lines 56-67 and page 417 col. 1, first paragraph, 
user sends consecutive bandwidth measurement packets). 

As to claim 37, Gunningberg teaches a modulated data signal having data fields 
encoded thereon transmitted over a communications channel, comprising: 

a first field including a first bandwidth measurement packet; 

a second field including a first bandwidth measurement packet (see figure 
Table II, Fig. 9 and page 416 col. 2, lines 56-67 and page 417 col. 1, first paragraph, 
user sends consecutive bandwidth measurement packets). 
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A third field including a "push" packet fascilitating minimization of 
transmission delay between the first and the second packets, wherein the delay is 
caused by packet buffering of a communication device on the network (see page 415 
col. 1 and 2, "E. Boundary Effects", the user sends packets where the push packet is 
any packet with Sbyte - bsent is less than half the maximum advertised window R). 

As to claim 38, Gunningberg teaches a modulated data signal having data fields 
encoded thereon transmitted over a communications channel, comprising: 
a first field including a "priming" packet (see page 410 col. 2 lines 61-67); 

a second field including a first bandwidth measurement packet; 

a third field including a first bandwidth measurement packet (see figure 
Table II, Fig. 9 and page 416 col. 2, lines 56-67 and page 417 col. 1, first paragraph, 
user sends consecutive bandwidth measurement packets). 

wherein the "priming" packet facilitates minimization of transmission delay 
between packets, wherein the delay is caused by flow control functions of a 
communication device on the network (see page 410 col. 2 lines 61-67). 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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5. Claims 7 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gunningberg in view of Munger et al., U.S. Patent No. 6,502,135 (referred to hereafter 
as Munger). 

As to claim 7, Gunningberg teaches a method for facilitating speedy 
communication packets between entities on a network comprising sending a delay- 
disable command and sending a set of packets from a sending entity to a receiving 
entity executed by a computer-executable instructions. 

Gunninberg doesn't teach the limitation "a computer-executable instructions at an 
application layer in accordance with an OSI model". However Munger teaches 
instructions executed at an application layer in accordance with an OSI model (see col. 
4 lines 1-15). 

It would have been obvious for one of the ordinary skill in the art at the time of 
the invention to modify Gunningberg in view of executing the instruction at an 
application layer in accordance with an OSI model as in Munger. One would be 
motivated to modify Gunningberg in view of executing the instruction at an application 
layer in accordance with an OSI model because doing so would the computer program 
to be executed in a framework for international standards in heterogeneous computer 
network architecture. 

As to claim 12, Munger teaches the method of claim 9 wherein the 
communication device is a proxy server (see col. 1 lines 45-60). 

6. Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gunningberg in view of Khalil et al. (referred to hereafter as Khalil), 
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Gunningberg teaches a method for facilitating speedy communication of packets 
between entities on a network the method comprising sending a set of packets from a 
sending entity to a receiving entity wherein a transmission delay between packets is set 
intolerable and immediately before sending at least one "priming" packet to avoid a 
transmission delay between packets in the set wherein the delay is caused by flow- 
control functions of a communication device on the network (see the rejection of claim 
16). 

Gunningberg doesn't teach the limitation "the flow-control function is a Slow Start 
Algorithm". However Khalil teaches sending a priming packet to avoid a transmission 
delay caused by Slow Start Algorithm (see page 168). 

It would have been obvious for one of the ordinary skill in the art at the time of 
the invention to modify Gunningberg in view of flow-control function is a Slow Start 
Algorithm as in Khalil. One would be motivated to modify Gunningberg in view of 
sending a priming packet to avoid a transmission delay caused by Slow Start Algorithm 
because doing so would result in a faster connection in a network since avoiding the 
Slow Start Algorithm would overcome a 200ms delay at the receiving entity and would 
result in the immediate processing of the received data packets. 

7. Claims 1 0, 1 1 , 1 3-1 5, 1 7-1 9, 22, 23, 27 and 29 do not teach or define any new 
limitations to claims 1-9, 16 and 33 and therefore are rejected for similar reasons. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hussein A El-chanti whose telephone number is 
(703)305-4652. The examiner can normally be reached on Mon-Fri 8:30-5:00. 



# 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on (703)308-7562. The fax phone numbers 
for the organization where this application or proceeding is assigned is (703)872-9306. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703)305- 
3900. 

Hussein El-chanti 





